
■ ' HEADQUARTERS EIGHTH ARMY 
United'States Army 
Office of the Staff Judge Advocate 


Yokohama,•Japan 
18 May 1948 


TOUTED STATES OF AMERICA VS KATSUO KOHARA 


Review of the Staff Judge Advocate 


1, The attached record of Katsuo Kohara, at Yokohama, Japan, 
from 27 October 1947 to 31 .October 1947, by a Military Commission 
appointed by paragraph 1, Special Orders No. 250, Headquarters 
Eighth,Army,-United States Army, dated 24 October 1947, having been 
referred to the Staff (Judge Advocate, this review is submitted to 
the Commanding General, 


Personal Data Concerning Accused 


NAME: Katsuo Kohara 
AGE: 33 year a 

RESIDENCE: Imura, K 
mura ,. Min ami t S ahu- 
MARITAL STATUS :' " Sip/ 
RELATIVES 


DATE OF CONFINEMENT: 28 January 1946 
DATE OF ARRAIGNMENT: 27.October-1947 
PLACE.OF TRIAL: Yokohama,- Japan- 
PERIOD OF’ TRIAL: 27-31 October 1>47' 
DATE OF SENTENCEr- 31 October 1947: 
SENTENCE:. CHL for five CS) years ' '■ 

CLEOTCY-RECOMMENDED. BY COMMISSION:--No 


Mother, %wo bro¬ 
thers and -one -sister.«. 
■EDUCATiftN: Six years 
VOCATION: Farmer 
MILIXABY CAREER: -Nine-years 
in Jaff&neae’.Navy"’'highcst- 
-rank. First Class-‘Petty-* . 
" Officer. 


2. Synopsis of'Charge, Pleas ? F, 

* - *' ~ : _-<fc - 

Charge and Specifications: Ple- 


’j.ndings and Le&al .SuffIc iency: 

- •* - ' Legally 

as *, Findings Sustaine* 


Charge: Accused, during a time 
of war between the United States 
of America, its-Allies and De- 
pendencies, and Japan, did. vio¬ 
late the Laws and Customs of War 


Sp 1: Between 1 January 1946 
and' '4' September 1945, accused 
did willfully and unlawfully : Mis¬ 
treat William H, Walker, an Ameri¬ 
can PW, by beating a^d otherwise 
abusing- him, thereby contributing 
to his death on or about 4 Septem- 
ber 1945. • 


(Nolle Prosequi, R.3) 


Sp 2: Between 1 May 1945 and 
30 June 1945 


Guilty, 

except the word "club"; 
substituting therefor 
the word "cane". Of the 
excepted word. Not Guilty 
Of the Substituted word. 
Guilty. 

(Stricken, R.5) 


accused did will¬ 
fully and unlawfully mistreat and 
abuse one Lt Aldwe-11, a British 
PW, by beating him into uncon¬ 
sciousness with a club. 


Sp 3: In or about February 1945, 
accused did willfully and unlaw- ‘ 
fully mistreat and torture numer¬ 
ous American and Allied PW * s' by 
beating and otherwise abusing them 


rue 


tc% 


(Kohara Case #216) 
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. • -fvjt-j Lktc Le^ 

Sp 4: . p.n or; about 2 April 1945, NG 
'accused did. wi 1-1 fally, apd -unlaw¬ 
fully mistreat and' to.rture. numer¬ 
ous, American PV/'s by-forcing th'em 
in'tb unnatural-and painful posi¬ 
tions; by beating them with a club, 
by forcing them, to stand at atten¬ 
tion, for long periods of time and 
by otherwise, abusing them-. : • 

•Sp'5:.' That at divers, times between NG 
1 January 1945 and 1 September 1945. i 
accused did mistreat and torture, 
numerous. American PW's by forcing 
them into unnatural apd' painful " 
positions for long periods' of time, 
by beating them,- and by otherwise i 

abusing .them. 1 ; - .**( 


(Stricken, R.5) 


3. Summary of the Evidence 


(Kohara 
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July 1945', he "administered mass beatings'! (Ex. 7, 10). About once 
a week from May 1945, every, week,,', the . accused ordered the prisoners 
beatqn . (Ex... 14). PW Worden was bqaten numerous times by the accused 
between 13 May and 27 August 1945' (Ex. 16)-. Many prisoners were 
lame for several days from beatings (R. 27', 37). The accused re¬ 
quired Pw Commander 0'Kane to beat prisoners (R. 33 , Ex. 7, 9), 

b.. For the Defense; 


The accused, after being Warned as to his rights as a 
witness, took the witness stand and testified under oath in bis 
own beha.lf (R. 88 ). He was in the Japanese Navy and assigned as 
guard to the Ofuna camp from 4 April to 28 July 1945 (R^ 88 , 91).. 

He neyer at any time while the prisoners were working in the gardens 
or on cave digging work ever beat or mistreated any of them (R. 92, 
9°) . d® admitted that ho made thirteen pr*isonor*s do pushups for 

about four or five minutes. None was strubk with a cane or club 
while he was looking, "but there is possibility that they may have 
been hit when he was not looking. He also admitted that he made 
Commander 0'Kane strike three prisoners.but he did not strike them ' 
himself^(H. 98,/100/^ lOly 10S, 104), The accused used his cane for 
the punishment of prisoners upon one occasion when some bread was 
missing. ie bit .'about fourteen" prisoners twice each with a cane 
-99,107), None fell down, none required medical attention (R.'' 
/Hr nnnv® n £ ver used a ' bwnbcfo stick-filled with dirt.-to bdat priaone: 
(R. 102).. The cane, he used was a club,-the thlcke-st .part being ah' 
inch- m diameter- (ft^lOSJ. .The accused made "this -statement:.. . - • 

_,»*<» To Ahe President of the Commission aud*Honorable . 

Members. the ■ Commission,- I am-eo'rry'tkat my actions- during " 
the war. have, causedyou all^-this ;t¥^uble” % and''?iow^: regret" ' 
“froju the -bottom of my heard;' that I ever strUck any 'people 
acc'ord-fftfe to the' w J.apartese "Army custom and I repent fully.* r . 

■ -j** hP s result of, our .defeat in this war, we learned from you 
; for the first time .what, justice really means and also, as* - ” 
a result of our defeat iri the past war, we realize -fully 
what the bad Japanese customs were; I swear from the-bottom' 
heart ..that-using this as a«-golden opportunity, my 
actions^hereaftef will be dictated by what. I have* lef&rned in ' 
the past -and Mr./ President of the. Commission, I hope you 
would regard mj"- illiterate past with, benevolence and justice" 


Further evidence was offered to the effect that the 
ed a walking stick and occasionally beat prisoners, 
thete beatings were very serious (R. 114, 115). 


4. Opinion 


(Kohara Case #216) 
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T „ continual-.,and. prolonged wrangling be 

a ! nd .^® fen ?> '"been noted and con 
fete nee to Its- possible. adverse affect upon ■ the c a 
Thi a ■wrangling . cons is ted o’f inc on s idera te -, s areas t 
disrespectful .and. insulting -comraents. : In the, unre 
that prevailed during, much ot this trial, it was d 
?? 2 ?£ ssl °£ ? consider, the. case, of the accused in 
light... ■ The fallowing -comments are quoted from the 

(By .the-Prosecution) 

M T , ►ll'V ' : . 

, a ^n fc s“. n:\ir u —*>" >«?• <*??■» 

you will just sit down and listen you wil 

\ _In all your-30 years'‘e^perienee.,\.you'ihust h, 
; learned that you have a|tight.to: ask that. c« 
* be stricken, and not interrupt..;,"* (i?. 26) 

" I S°ing to ask him..those questions if you 
• ‘ breath", (R. 29) J 


'!, just be'quiet now until I finish this time"". (R-. 30) 

;Yoii will f.i^d out. . Shut up, will you?" (R.'32) ’ - : 

^George, everytime I say .something you holler’and' shout 
my qare are just about breaking"-.,.'(a* 32.) 

-/ ‘ -v v* * " ■- * >. 

r^hse-Gpitnsel) knows 'that in his .30-years practice" 

ou stop interrupting me an.d sit down until' I. get tSr 


Will 


Here. is a definite plot by these three 
:o get in certain testimony,...". (R. 85 

'You are just talkin 


men sitting- over there 


double". (R. .05) 

"We know what the testimony was", (R. 85) 

■"You are running hot and cold". (R.. 85) 

"l^have no'apoligy to make to him, sir". (R. 85) 

"You don't -frighten me, Mr. (Defense Counsel)". (R. 86 ) 

Even if I-don't read it, it is none of your business". (R. 108) 

did_n 6 t thi ; nk it would be good enough for-you, Mr. (Defense 
oounsely •. (It# : 111) * * # 

ate bc -l n S a little picayuneish in y»ur 
objection, Mr .-(Defense Counsel)'. 1 . (R» 124)- • 

"He (Defense Counsel) is-a ‘good attorney and orator and it 
creates a lot of Aoke around"; (R; 125) Wk 


(Kohara C aj [$2^ s: // w w w. I e g a I -1 o o I s. o r g/d o c 




T, opunae remakes a speed*® reminds me of 
story*»*Cbout, ,yadvice : tQ attorneys: When your facts are 

n e l k, v. ar>GUe the lawJ '^ in yp ur law ls weak, argue the facts 
But when you havn 't g<?t anything, you do like Mr.(Defense 
Counsel) did, say,, ’tjpd be with you’"* (R. 125) 

"I wish the Commission would ask Mr 
down". (R. 126) 

(By the Defense) 

"It was my impression |hat only the Defense made mistakes" 

"I ha Y e , a l®S a i duty* *.>to properly defend this man.- And I 
cannot do it unless I am given the right to object, and so 
ol my objections are once in a while upheld"* (R. 26) 

If the Prosecutioh followed these proceedings he’d know i 
where he was". (R. 27) ; & J 

'If that is the attitude the Prosecutor is going to take ii 
every one of these cas-es wo, the Defense Counsel, might iu 

Qur p ^ pe ? s » S°'upstairs, and let the cane l 
tried without counsel". (R. 30) 


e Counsel) to sit 


Let me .put my objection firs-t" 


treated' as though I was ’merel 
Pfrst hitLtenant when. I am a man’, ot,the*a 
.gentlemen-up there .on the ‘adhch." 1 think 
same respect “that I,'am giving.? . (R. 32) * 

"Rave some respect for age". (R'. 35) 

I object to any rem&rks by this young ,wh 

"I wish to apologize 'for calling* Mr, (pro 
snapper,,, Ihshould have called him a muop 

(See apology for asking, if the witness ha. 
ship, R* 47-, 48). 

"May I, in open court, thank the Prosocut 
he made; before recess, that he,would like 
me and may the record so show it"* (fi, 54 



It is quite obvious that both the Prosecution and Defense'risked 
hurtinr;-their' 6v;n cn.30S, and ,in view of the improper conduct indulged 
in by;both Prosecution and Defence, the evidence properly admitted 
has been carefully examined to determine whether or not the specifica¬ 
tions of which' the accused wqs found .guilty are adequately supported, 
Likewise tho sentence .imposed, has bbe.n considered in the light of 
' all the circumstances of tho c.ase. Although such conduct is severely 
condemned, it eftnnot' be said that, the Commission was .unduly affected 
thereby or that the substantial rights of the accused were impairod. 

• Tho rocord is legally sufficient to support the findings tf 
the Commission, lip .ruling of the Commission is deemed to affect 
adversely the substantial rights of the accused. 

5. Recommondatioris : ■ 

No request for clemency has boon■submitted in this case. 

Tho accused was found, guilty oi?. two specifications charging the 
mistreatment'arid boating of prisoners of war. Between forty and 
fifty prisoners were beaten.upon one occasion (R. 25). About twenty 
prisoners wci»e beaten upon finother occasion’ (R. 27). At the trial, 
he admitted’striking about fourteen prisoners with his Cane. It is 
not considered that clemency is warranted•irf this case. The accused, 
was sentenced to confinement at hard labor for five years,. The •- 
sentence is. legal, and it .is rocommondod that it be approved. Owing 
to the length'of time tho aocused has been in confinement .prior to 
the date of sentence,, it is recommended that eighteen’ (lQ)-. months- of 
the_ sentence imposed'-be remitted. Sugamo.Prison,-^pkyo, %rnshu, 

Japan, is the appropriate place-of confinement. * . 


-- 6?£."ActiQii: . / . y 

^ v 

T'r .A forri oT„ action..to car^y. these recommcndati^hs into effect *, 

is attached-?-* - • * ' ^ 


• CYRIL D. HILL' .' 

Lt. Colonel, ,-cffC-.* _ - ... • 

Asst. St/iff Judge Advocate 


I- concur in general with the views expressed in the fore¬ 
going review. 


'ALLAN R . ‘ BROWNE ' . 

■Lt Colonel JAGD 
Army Judge Advocate 





